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I. Introduction  
Since the unanimous endorsement of the UN Guiding Principles of Business and Human Rights 

(UNGPs) by the UN Human Rights Council in 2011, the responsibility of States and businesses in 

respecting human rights has been a well-founded principle. Enshrined in several national and 

regional legislative instruments, the concurrent and independent duty of States to protect human 

rights, and businesses to respect human rights, has been the core of Human Rights Due Diligence 

(HRDD). However, even though HRDD is applicable to all States and businesses, regardless of their 

size, sector or location, the arms industry - particularly manufacturers of firearms and its 

ammunition - has so far avoided these responsibilities.  

 

In the case of the arms trade, HRDD should ensure weapons and ammunition are not used to commit 

violations of International Human Rights Law (IHRL) and International Humanitarian Law (IHL) and 

are not misused or diverted. HRDD is independent from, and not subsumed within, the State’s 

responsibility to conduct assessments of exports under national and international law.  

 

Companies have an independent duty to ensure that their products are not causing, contributing 

or being directly linked to human rights violations and cannot, and should not, shield behind state 

export controls to satisfy this duty.  

 

Echoing the recommendations from the UN Working Group on Business and Human Rights, th is 

policy brief outlines the why the arms industry must implement HRDD throughout all aspects of 

business operations, regardless of the issuance of an export license by the State.1 It also outlines the 

international frameworks applicable to the firearms industry as well as the current state of HRDD 

within the firearms industry. 

 

 
1 Information Note by the UN Working Group on Business and Human Rights, Responsible business conduct in the arms sector: Ensuring 

business practice in line with the UN Guiding Principles on Business and Human Rights,   

https://www.ohchr.org/sites/default/files/2022-08/BHR-Arms-sector-info-note.pdf


 

  

 

 

II. Summary of key international frameworks 
applicable to the firearms industry  

UN Guiding Principles on Business and Human Rights  

The UN Guiding Principles on Business and Human Rights, are the world’s authoritative normative 

framework governing responsible business conduct. The UNGPs apply to all businesses, regardless 

of size or sector, including the arms industry. This soft law instrument (which has been transposed 

into legal obligations within EU member states through the Corporate Sustainability Due Diligence 

Directive (CSDDD)) requires that companies identify, assess, prevent, mitigate, and account for how 

they address potential and actual impacts on human rights. This process is known as human rights 

due diligence (HRDD).   

 

HRDD can be broken down into four steps:   

 

Step 1: Companies are required to identify and assess whether their operations, (as well as 

the operations of their business partners), products or services risk (1) causing, (2) 

contributing or (3) being directly linked to adverse human rights impacts.  In order to 

identify and assess potential impacts, businesses should consult with potentially affected 

stakeholders. 

 

Step 2: Take concrete actions in response to those risks to prevent the likelihood of the 

risks turning into harm and mitigate adverse human rights impacts. Actual impacts should 

be remediated.  

 

Step 3: Continuously monitor and evaluate Step 1 and 2; and   

  

Step 4: Be open and transparent with stakeholders about the steps companies are taking 

to address any human rights risks and to remediate any harm suffered by individuals in 

the supply chain. 2 

  

 
2 UN Guiding Principles on Business and Human Rights, Principle 17 

https://www.ohchr.org/sites/default/files/documents/publications/guidingprinciplesbusinesshr_en.pdf


 

  

 

 
In addition to the UNGPs, OECD States have adopted the Guidelines for Multinational Enterprises 

on Responsible Business Conduct (OECD Guidelines) issuing recommendations to multinational 

enterprises on how to do business sustainably and responsibly. Affected stakeholders and their 

representatives are also able to submit complaints to the National Contact Points established within 

OECD States regarding company compliance in accordance with the OECD Guidelines.  

 

In addition to soft-law instruments, various national (French Duty of Vigilance Law and German 

Supply Chain Act) and regional instruments have transposed the concept of HRDD into a legal 

obligation.  

 

As noted by the UN Working Group on Business and Human Rights “stronger application of the UN 

Guiding Principles on Business and Human Rights (“the Guiding Principles”) across the arms sector—

by both States and businesses—is critical to helping to prevent, mitigate, and remedy negative 

human rights impacts that this sector currently enables.” 3 

When must HRDD be “heightened”?   

 

 Armed conflict always gives rise to an elevated risk of gross human rights abuses and 

violations of IHL, including international crimes. Therefore, businesses must observe a 

higher level of scrutiny to assess and address human rights risks within their operations 

located in CAHRAs. Where the business is operating within a conflict affected area (i.e. 

exporting weapons to a conflict zone) it should conduct heightened human rights due 

diligence in line with the UNDP Guidelines on Heightened Human Rights Due Diligence.    

 

As part of the identification and assessment process, in situations of armed conflict 

businesses must take steps to understand the context in which they operate by conducting 

a thorough conflict analysis. This means that a business must aim to understand the root 

causes of the conflict, the triggers, the parties driving the conflict, any crimes occurring and 

the (potential) impact of the company’s business activities on the conflict.  

 

 
3 Information Note by the UN Working Group on Business and Human Rights 

https://www.ohchr.org/sites/default/files/2022-08/BHR-Arms-sector-info-note.pdf


 

  

 

 

The Arms Trade Treaty  

The Arms Trade Treaty is the sole international treaty which governs international transfers of 

conventional weapons. The treaty has two main objectives:  

 

 Establish the highest possible common international standards for regulating or 

improving the regulation of the international trade in conventional arms;  

 

 Prevent and eradicate the illicit trade in conventional arms and prevent their diversion;4 

 

Ultimately, both these objectives aim to achieve the treaty’s ultimate goal: reduce human suffering.5 

The key operative provisions of the Treaty include prohibitions of arms transfers, namely when the 

arms would be used in the commission of international crimes or violations of IHL (Article 6), other 

overriding factors that may prohibit a transfer (Article 7) and measures to address diversion (Article 

11). Following ratification of the Treaty by Colombia in October 2024, there are now 116 State 

Parties.  

 

Although the Treaty is binding only on States, in its preamble, the ATT drafters recognise the role 

that “industry, can play in raising awareness of the object and purpose of this Treaty, and in 

supporting its implementation”.6 To this effect, in recent years, some States Parties have called on 

greater inclusion of the industry in the ATT process, recognising that the participation of the industry 

is “important for the treaty’s success”.7 The President’s working paper to the ATT’s 9th Conference 

of States Parties noted that therefore:  

 
4 Arms Trade Treaty, Article 1 
5 Arms Trade Treaty, Article 1 
6 Arms Trade Treaty, preamble 
7 Draft Working Paper Presented by the President of the Ninth Conference of States Parties to The Arms Trade Treaty, The Role of 

Industry in Responsible International Transfers of Conventional Arms  

https://thearmstradetreaty.org/treaty-text.html?templateId=209884
https://thearmstradetreaty.org/treaty-text.html?templateId=209884
https://thearmstradetreaty.org/treaty-text.html?templateId=209884
https://thearmstradetreaty.org/hyper-images/file/ATT_CSP9_Pres_President%20Working%20Paper_Role%20of%20industry_EN/ATT_CSP9_Pres_President%20Working%20Paper_Role%20of%20industry_EN.pdf


 

  

 

 

“Robust due diligence policies and processes on human rights, 

record-keeping, and information-sharing are just some of the areas 

in which industry and private sector entities need to take action to 

ensure the security and integrity of an international arms transfer.”8 

In addition to the ATT, other international frameworks e.g. the UNODC Firearms Protocol as well as 

regional instruments regulating the arms trade, including the EU Common Position or The Inter -

American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, 

Explosives, and Other Related Materials (CIFTA) are other guiding tools which could be used by 

business to ensure responsible exports.  

 

A growing number of States Parties to the Arms Trade Treaty (ATT) have rightfully called for 

principles on due diligence obligations within the arms industry. It is imperative that this guidance 

is adopted, and that the industry is meaningfully included within the ATT process in line with the 

treaty's primordial objective to “reduce human suffering”.  

The exceptionality of the arms industry in the EU’s 

sustainability framework 

In May 2024, the EU adopted the Corporate Sustainability Due Diligence Directive (CSDDD), the first 

regional mandatory instrument which places obligations on large EU and non-EU companies to 

conduct HRDD, including severe penalties for companies who do not comply. However, in 

contravention of the UNGPs, which set out independent (although interconnected) duties of States 

and businesses which apply to all companies, regardless of size or sector, EU legislators exempted 

the distribution, transport, storage and disposal of weapons from due diligence, after the export of 

the product has been authorised.  

 
8 Draft Working Paper Presented by the President of the Ninth Conference of States Parties to The Arms Trade Treaty, The Role of 
Industry in Responsible International Transfers of Conventional Arms 

 

https://thearmstradetreaty.org/hyper-images/file/ATT_CSP9_Pres_President%20Working%20Paper_Role%20of%20industry_EN/ATT_CSP9_Pres_President%20Working%20Paper_Role%20of%20industry_EN.pdf


 

  

 

 

Under this Directive the chain of activities should not encompass the 

distribution, transport, storage and disposal of a product that is 

subject to export control by a Member State, meaning either the 

export control under Regulation (EU) 2021/821 of the European 

Parliament and of the Council or the export control of weapons, 

munitions or war material under national export controls, after the 

export of the product is authorised. [emphasis added]9 

The exemption of the weapons industry was not included in the Commission's original proposal, nor 

in the version proposed by the European Parliament, but was a late addition by the European 

Council.10 However, although the partial carve-out is significant, it does not completely exempt the 

arms industry from the scope of the CSDDD.  

 

First, the exemption only applies after the authorisation of the export has been granted by the State 

licensing authority, and not before. Prior to applying for a license, the company should nevertheless 

conduct HRDD on the export and should provide evidence of this process to the licensing authority. 

There is nothing in the Directive that precludes this.  

 

Second, the Directive only carves out downstream activities: distribution, transport and disposal of 

the product, after the export is authorised and not upstream activities.11 Hence, it does not exempt 

the weapon’s manufacturing process (i.e. the upstream chain of activities - design, extraction, 

sourcing, manufacture, transport, storage and supply of raw materials, products or parts of the 

products and development of the product or the service). This means that companies must conduct 

HRDD when manufacturing their products as part of their upstream due diligence. This is particularly 

significant for manufactures of weapons prohibited under IHL12 or other international agreements13 

including: cluster munitions, nuclear weapons, anti-personnel landmines, chemical or biological 

weapons etc. – which by their nature cause adverse human rights impacts - regardless of where, 

how and by whom they are used.  

 
9 EU Corporate Sustainability Due Diligence Directive, Recital 25. 
10 Proposal for a Directive of the European Parliament and of the Council on Corporate Sustainability Due Diligence and amending 
Directive (EU) 2019/1937 [Version for Trilogue on 8 June, 2023]  
11 EU Corporate Sustainability Due Diligence Directive, Recital 25. 
12 Additional Protocol I, Article 35(2) and IHL Customary Rule 70; Additional Protocol I 51(4) and IHL Customary Rule 71.   
13 E.g. Convention on Certain Conventional Weapons and its Protocols, Convention on Cluster Munitions, Ottawa Convention  

https://eur-lex.europa.eu/eli/dir/2024/1760/oj
https://www.europarl.europa.eu/RegData/publications/trilogue/2022/0051/NEGO_CT(2022)0051(2023-06-08)_XL.pdf
https://www.europarl.europa.eu/RegData/publications/trilogue/2022/0051/NEGO_CT(2022)0051(2023-06-08)_XL.pdf
https://eur-lex.europa.eu/eli/dir/2024/1760/oj
/Users/jowitamieszkowska/Documents/GRC/4.BHR/1.%20DRL%20Arms%20Trade%20/,%20%20https:/ihl-databases.icrc.org/en/customary-ihl/v1/rule70
https://ihl-databases.icrc.org/en/customary-ihl/v1/rule71


 

  

 

 
 

Arms companies will also need to ensure that they are conducting upstream human rights due 

diligence and identifying, assessing, mitigating and preventing actual or potential human rights 

impacts in their supply chains. For example, ensuring that firearms are not manufactured using child 

labour. 

Why the focus on firearms? One size does not fit all.  

HRDD is not a uniform concept. It is highly dependent on the sector, the size of the company, its 

areas of operation and types of products or services, among other factors. In the arms industry, this 

is particularly important due to the differences in the types of weapons which are produced and 

exported and crucially, their end users. 

 

A number of guidelines already exist for the arms industry as a whole including the American Bar 

Association’s “Defense Industry Human Rights Due Diligence Guidance” and the Flemish Peace 

Institute’s “Due diligence and corporate liability of the defence industry: Arms exports, end use and 

corporate responsibility”. The firearms and ammunitions industry, however, needs to be treated 

differently to other (larger) conventional weapons for the following reasons. 

 

First, unlike large weapons systems, tanks, artillery or aircraft, which can only be legally possessed 

by the military, the vast majority of firearms worldwide are held by civilians. Indeed, according to 

the Small Arms Survey, approximately 85% of the world's guns are in civilian hands.14 As such, 

firearms are predominantly exported to private actors (gun shops, private security companies, 

brokers) often lacking the security protocols of state military or police forces. This should require 

that manufacturers undertake additional checks on buyers to ensure that weapons are kept safe 

and are not misused or diverted as well as consider their marketing strategies.  

 

A significant part of the lawsuit that the government of Mexico has brought against US 

manufacturers of firearms relates to their marketing of guns, which, they allege, is specifically 

targeted to appeal to organised criminal groups in Mexico. Similarly, IWI, Israel’s largest firearms 

exporter, has employed a “brand ambassador” programme to help sell its  product to civilian users.15 

 
14 Small Arms Survey, Global Firearms Holdings.   
15 https://iwi.us/ambassadors/ 

https://www.americanbar.org/groups/human_rights/reports/defense-industry-human-rights-due-diligence-guidance/
https://vlaamsvredesinstituut.eu/wp-content/uploads/2023/05/VVI-Rapport-Due-Dilligence-WEB-new.pdf
https://vlaamsvredesinstituut.eu/wp-content/uploads/2023/05/VVI-Rapport-Due-Dilligence-WEB-new.pdf
https://www.smallarmssurvey.org/database/global-firearms-holdings
https://iwi.us/ambassadors/


 

  

 

 
In other cases, as noted by the OHCHR “firearms manufacturers and dealers appear to have used 

marketing to appeal to racist ideologies and far-right militias”.16 It should go without saying that 

such irresponsible practices have the potential to fuel demand for firearms and exacerbate misuse, 

including human rights violations.  

 

Case study: Mexico v Colt 

 

The Colt firearms known as El Jefe, El Grito, and the Emiliano Zapata 1911 are models produced in 

recent decades. Their names translate to The Boss and The Shout (a nod to Mexico's independence), 

while the third pays homage to Emiliano Zapata, a key leader of the early 20th-century Mexican 

Revolution who championed the rights of the rural poor and remains a revered national figure. Some 

of these firearms feature engravings of Mexico’s national emblem along with the date of its 

independence, while others bear quotes and images associated with Zapata. Certain models even 

include Aztec-themed designs on the grips. 

 

Mexico argued in a 2021 lawsuit against Colt, a Connecticut-based manufacturer, that such designs 

overtly appeal to the criminal market within the country. They cited numerous cases where Colt 

firearms were trafficked into Mexico and linked to violent crimes. One example involved a variant 

of the Emiliano Zapata 1911 used in the murder of Miroslava Breach Velducea, a Mexican 

investigative journalist.5 

 

 

Second, it is slightly easier to divert or traffic a firearm than an F-35. Due to their size, cost, visibility 

and popularity with criminal organisations and armed groups, diversion and trafficking of firearms 

remains a significant issue, while that of larger conventional weapons is almost non-existent. 

 
16 OHCHR, Impact of the civilian acquisition, possession and use of firearms, May 2023.  

https://documents.un.org/doc/undoc/gen/g23/087/22/pdf/g2308722.pdf


 

  

 

 
Therefore, the diversion and trafficking of firearms, which involves not only state security forces but 

private actors, needs to be at the forefront of any human rights due diligence exercise.  

 

Third, although the Arms Trade Treaty covers both firearms and other conventional weapons, 

several international instruments including the Firearms Protocol, the Programme of Action and 

International Tracing Instrument, focus solely on small arms and light weapons, offering a series of 

best practices, recommendations and obligations that must be duly implemented.  

 

Fourth, inclusion of the firearms industry into the wider “defense sector” risks the misconception 

that, because some arms companies (usually those with products intended for the civilian and 

defence market e.g. commercial and military airplanes and large companies) are conducting HRDD, 

the industry as a whole is complying with these principles.  

 

Yet, examination of corporate documents and consultations with experts in several European 

countries have produced no evidence to suggest that any firearms or ammunitions manufacturer is 

properly conducting HRDD.   

 

III. Reality Check: the current state of HRDD 
As pointed out by the UN Working Group on BHR, the arms sector is falling short by still largely not 

conducting HRDD with respect to production and transfers.17  Nowhere is this statement truer than 

in relation to the firearms industry. Unlike some large defense companies (Rayethon, Leonardo, 

Northrop Grumman) out of the 15 largest firearms manufacturers (see Annex 1 for more detail), 

only two have a publicly available human rights policy, and both fall significantly short of expected 

standards. In any case, the identification of impacts because of the use of their products is virtually 

non-existent.  

 

For example, Ruger’s policy does not acknowledge any potential impacts of its products stating 

instead that “to the extent we export products outside the United States, the Company respects the 

 
17 Information Note by the UN Working Group on Business and Human Rights 

https://prd-sc102-cdn.rtx.com/-/media/rtx/social-impact/corporate-responsibility/2023-08/rtx-human-rights-policyaug-2023-approved-by-gpp.pdf?rev=30404a8f75224c02beebfd7601dd7aa6&hash=9FA0D605B5572D2452C2008C65A0DAEA
https://www.leonardo.com/documents/15646808/16737734/Group+Policy+Human+Rights_general+use_new.pdf
https://www.northropgrumman.com/corporate-responsibility/northrop-grumman-human-rights-policy
https://www.ohchr.org/sites/default/files/2022-08/BHR-Arms-sector-info-note.pdf


 

  

 

 
sovereignty of other governments and believes that it is the primary responsibility of local 

governments to safeguard and protect the basic human rights of their citizens”.18 

 

Heckler & Koch (H&K) is one company that has adopted elements of more sustainable practices. 

Following the investigation into and later convictions of some of the company’s top executives for 

illegal arm sales to Mexico, H&K established a restrictive policy on exports supplying only to 

“European Union and/or NATO or are NATO-equivalent" countries and publicly committing to 

international frameworks including the “Arms Trade Treaty (ATT), the Common Position on the 

Common Foreign and Security Policy of the European Union (CFSP), as well as the Political Principles 

of the Federal Republic of Germany on the Export of War Weapons and Military Equipment”.19 

Despite this change, in 2022 H&K recorded the best financial year in history.20 Commendably, it has 

also adopted a “Policy Statement to respect human rights and environment-related obligations 

according to the Act on Corporate Due Diligence Obligations in Supply Chains  

(Lieferkettensorgfaltspflichtengesetz, “LkSG”)21  although this is far narrower than what is required 

under the UNGPs focusing only on limited human rights in the LkSG and downstream impacts.  How 

the company conducts this due diligence, however, remains to be seen.   

 

In general, however, where companies do include references to human rights in other corporate 

documents, e.g. codes of ethics, codes of conduct or sustainability reports, these are limited to child 

or forced labour within supply chains or working conditions of their own employees.4 Despite 

attempts at more responsible practices from a manufacturer, the rest of the industry remains 

unwilling to amend their operations.  

 
18 Ruger, Human Rights Policy  
19 Heckler & Koch, Green Countries Strategy  
20 Market Screener Heckler & Koch profits  
21 Heckler & Koch Policy Statement  

https://www.dw.com/en/heckler-koch-quietly-becomes-worlds-most-ethical-gunmaker/a-40316221
https://www.bbc.com/news/world-europe-47316445
https://ruger.com/corporate/PDF/HumanRightsPolicyStatement.pdf
https://www.heckler-koch.com/en/Company/Heckler%20-%20Koch/Green%20Countries%20Strategy
https://www.marketscreener.com/quote/stock/RHEINMETALL-AG-436527/news/Heckler-Koch-Downward-trend-in-profits-continues-47281769/
https://www.heckler-koch.com/Downloads/Compliance/Policy%20Statement%20Heckler%20&%20Koch-EN.pdf


 

  

 

 

IV. The Case for HRDD 

Why should States require that the industry conducts 

HRDD?  

The singular most important reason for mandating companies to conduct HRDD, is to ensure that 

weapons do not cause, contribute or are directly linked to violations of human rights or international 

humanitarian law, is simply, because it is the right thing to do. Ensuring domestic companies respect 

international law and international norms should be held in high regard by state authorities. In this 

way, irresponsible arms transfers can be prevented. There are also several other good reasons why 

States should require firearms companies to conduct HRDD.  

 

First, small arms exporters are often best placed to know the end user of their products - they 

already conduct financial, anti-money laundering and sanctions-related due diligence. Oftentimes, 

especially with exports to civilian distributors, companies will have better knowledge of their 

customers than the State which is authorising the export. This is especially true in countries where 

the State does not have an embassy and is relying on its regional office for assessments of country 

situations. Due diligence is therefore already embedded within their systems and adding human 

rights considerations to assessments should not add unreasonable costs and time to the company’s 

compliance functions. 

 

Second, adverse human rights impacts may be prevented or mitigated if there are multiple actors, 

including state and business actors, conducting due diligence and assessments of human rights risks 

of arms exports. When the exporter provides credible evidence of an assessment, this may aid to 

speed up the authorisation of a license on behalf of the State authority.  

 

Third, the existence of long-term or global licenses mean that there may be a significant amount of 

time between the granting of the license and the actual export.22 The risk assessment conducted by 

the State prior to the authorisation may become obsolete by the time of delivery if the situation in 

the country of import or of the end-user has fundamentally changed. Ongoing monitoring as part of 

 
22 https://ipisresearch.be/wp-content/uploads/2024/06/20240328_Due-diligence-and-corporate-accountability-in-the-arms-value-

chain.pdf  

https://ipisresearch.be/wp-content/uploads/2024/06/20240328_Due-diligence-and-corporate-accountability-in-the-arms-value-chain.pdf
https://ipisresearch.be/wp-content/uploads/2024/06/20240328_Due-diligence-and-corporate-accountability-in-the-arms-value-chain.pdf


 

  

 

 
the company’s human rights due diligence process can identify changing situations at the point of 

shipment of the weapons.  

 

Fourth, there is evidence to suggest that several firearms manufacturers are strategically moving 

their operations abroad to avoid stricter regulation regarding export licences e.g. through 

offshoring. Moving operations to third states may offer easier and faster export authorisations for 

companies, because these states may not be parties to the ATT or have less restrictive export 

criteria. In this scenario, importing states would not have an obligation to share information with 

the exporter as mandated by the ATT to enable a comprehensive export assessment. At the same 

time, those non-state parties are not obliged to assess the risk that the arms may pose to the 

recipient state once the delocalised entities export directly from their territory. 

 

 

 

 

 

 

 

 

Several European firearms manufacturers have set up subsidiaries in the US to cater to its large 

civilian market and benefit from the US’s less restrictive export controls - the US has not ratified the 

ATT.23 This has had damaging consequences. In 2019, senior executives of the German company Sig 

Sauer were found guilty of illegally exporting guns to Colombia. Between 2009 and 2011, Sig Sauer 

exported more than 38,000 semi-automatic pistols to its US subsidiary, Sig Sauer Inc., that were 

subsequently transferred to the Colombian National Guard violating Germany’s export license, 

which prohibited the re-export of weapons to Colombia, due to the ongoing civil war.24  Unlike the 

German export officials, Sig Sauer executives knew that the pistols were not to remain in the US.25 

 

Another way in which evasion of export controls is conducted is through production under license, 

a practice where a manufacturer (licensor) grants a license to produce the weapon to another 

 
23 Phineas Rueckert,‘En México, las transnacionales del armamento no cuentan sus muertos’ 
24 Sig Sauer execs strike court deal over illegal sales 
25 Markus Pohlmann, ‘The Normalization of Rule-breaking. Sig Sauer’s Illegal Pistol Exports to Colombia’  

https://forbiddenstories.org/es/en-mexico-las-transnacionales-del-armamento-no-cuentan-sus-muertos/
https://www.dw.com/en/sig-sauer-german-gun-maker-execs-strike-court-deal-over-illegal-sales/a-48189995.
https://heigos.hypotheses.org/13936


 

  

 

 

company (licensee) abroad whilst retaining the ownership of the necessary intellectual property.26 

According to the Small Arms Survey (2007), anywhere from 60 to 80 per cent of all military rifles, 

assault rifles, and carbines are manufactured by producers that acquired the necessary technology 

from others.27  Although certain conditions may be placed on the licensee (such as a prohibition of 

re-export), once production and technology are transferred, the original company and home State 

effectively lose control over use and re-export of those products. In addition, the weapon can be 

easily copied to produce a variant, and the country is able to develop its own weapons export 

market. 

 

Both offshoring and licensed production mean that the company’s home State loses the control 

over the destination of the arms transfer. In this way, the company’s own responsibilities under 

HRDD may prevent irresponsible transfers even when they would have been authorised by the third 

state of export, especially if the parent company exercises a degree of control over the actions of its 

subsidiaries, including through group export policies.  

 

In this respect, echoing the recommendations already given to States by the UN Working Group on 

Business and Human Rights, States should enact mandatory HRDD legislation including enhanced 

obligations for the weapons industry, reform existing arms control legislation to include references 

to the standalone responsibility of businesses to conduct HRDD and ensure that legislation prohibits 

offshoring as a means to circumvent export controls.28 

The “business case”  

As with States, the primary reason why the industry should conduct HRDD, is because there are 

moral imperatives to ensure that arms transfers do not violate human rights. In this way, the mantra 

“people over profit” applies even more to the arms industry than any other business sector. 

Nevertheless, there are also several critical business reasons why companies should conduct HRDD 

(and significant risks if they do not).  

 

First, a more responsible export policy may be good for business. Following the convictions of 

Heckler & Koch’s executives for illegal transfers to Mexico, the company overhauled its export 

 
26 Barbara Gimelli Sulashvili, ‘Multiplying the Sources Licensed and Unlicensed Military Production‘  
27 Barbara Gimelli Sulashvili, ‘Multiplying the Sources Licensed and Unlicensed Military Production‘  
28 Information Note by the UN Working Group on Business and Human Rights 

http://www.smallarmssurvey.org/sites/default/files/resources/Small-Arms-Survey-2007-Chapter-01-O-EN.pdf.
http://www.smallarmssurvey.org/sites/default/files/resources/Small-Arms-Survey-2007-Chapter-01-O-EN.pdf.
https://www.ohchr.org/sites/default/files/2022-08/BHR-Arms-sector-info-note.pdf


 

  

 

 
policy. Rather than seeing diminished business, in 2022, the company reported its highest ever 

profits.  

Second, litigation risks for firearms manufacturers are significant. Several high-profile cases have 

been recently brought against gun manufacturers, most notably those by Mexico in US courts. Cases 

have also been brought directly against senior executives of companies for links to trafficking 

including against Taurus in Brazil29 and Heckler & Koch in Germany.  

The risk of litigation for manufacturers is significant especially when their weapons are used in the 

commission of IHL and IHLR violations or are found diverted/trafficked from their intended end user. 

As noted in a recent publication by the ICRC and the Australian and French Red Cross, “transferring 

weapons to a party to a conflict while knowing or being reckless to the likelihood that the weapons 

will be used to perpetrate specific violations of IHL could be considered a form of complicity in war 

crimes under national or international criminal laws.”30    

 

 

 

 

  

 
29 Report of the UN Panel of Experts to the Security Council  
30 Private Businesses and Armed Conflict: An Introduction to Relevant Rules of International Humanitarian Law, p.25  

Case Study: Trafficking of Taurus firearms to Yemen 

In 2016, Federal Prosecutors in Brazil charged two former executives of Forjas Taurus, the largest 

manufacturer of firearms in Latin America, with shipping 8,000 handguns to an arms smuggler 

operating in the Horn of Africa. The arms trafficker was subject to UN sanctions for suspected 

funneling arms to Somalia’s civil war.  

Yet, despite the existence of sanctions, and with authorisation from the Brazilian government, 

Taurus continued to supply the arms trafficker with weapons which were then transferred to 

Yemen via Djibouti.  

 

According to the UN Panel of Experts on Yemen, had Taurus exercised minimal due diligence 

they would have identified aspects of this transfer that were suspicious in relation to the 

targeted arms embargo on Yemen and could have stopped the shipment. Including the following 

indicators:  

 The end user certificate indicated that 80,000 pistols were to be transferred to the 

Djibouti Ministry of Defense. However, Djiboutian Armed Forces, which include the 

National Gendarmerie, only consists of 16,000 active personnel and 9,500 reservists. 

This is an unusually high number of weapons the number of personnel within the 

force.  

 The end user certificate authorised the Matrix company, headed by 

Abddurabuhguhqd Sale Abdo, to import the weapons. Neither the name of this 

company, nor its head, appear on any other documentation (shipping, financial or 

legal) relating to this arms transfer. All the relevant documentation refers to the Itkan 

company and Adeeb Mana’a;  

 The address used for the Itkan company, Trading Avenue, Djibouti, could not be found 

https://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/s_2017_81.pdf
https://shop.icrc.org/private-businesses-and-armed-conflict-an-introduction-to-relevant-rules-of-international-humanitarian-law-pdf-en.html


 

  

 

 
Third, companies could become subject to government investigations and be banned from public 

procurement. Government investigations could lead to various sanctions, including significant civil 

and criminal penalties, the indictment of the company and its officers and being prevented from 

bidding on domestic military and government contracts and the diversion of time and attention of 

management from normal business operations. 

Fourth, loss of access to financing. Companies that fail to conduct HRDD and/or are linked to 

irresponsible transfers, diversion or trafficking are likely to find it more difficult to obtain financing 

and insurance. With a push of many financial institutions towards ESG investing, the availability for 

financing for the arms industry, including firearms and ammunition companies, is already limited. 

Companies that are perceived as higher-risk by funders may find access to financing even more 

difficult.  

Fifth, loss of access to essential service providers. Irresponsible industry practice may have knock-

on effects on provision of services to companies. As noted in Smith & Wesson’s 2024 Annual Report, 

the company’s lawyers, with whom it had maintained a long-term relationship have announced that 

they will no longer provide services to the company.31 Losses of these providers mean that 

companies will be forced to seek alternatives, or be unable to find suitable service providers, which 

may have material adverse effects on the business. 

Sixth, inability to recruit top candidates. Firearms companies have reported challenges in recruiting 

candidates as well as retaining staff who are enthusiastic to work for a firearms business.32 This in 

turn leads to delays in sales, manufacturing or operations as well as increased recruiting, training, 

and relocation costs.  

 

Finally, reputational risks. Activists, civil society and the general public continue to pressure gun 

companies, investors, insurers, customers, vendors and other institutions with whom the 

manufacturer maintains a relationship to cease relationships with certain entities. The reputational 

risks of irresponsible transfers could be significant and lead to further costs for the company as well 

as a loss of business partners.  

 

In short, companies that do not conduct HRDD may be increasingly subject to significant legal, 

financial and operational risks. Companies should therefore implement HRDD throughout their 

 
31 Smith & Wesson Annual Report 2024, p.32.  
32 Smith & Wesson Annual Report 2024, p.33. 

https://ir.smith-wesson.com/static-files/45bc7c1e-0c47-42a5-b5c4-d79952816dba
https://ir.smith-wesson.com/static-files/45bc7c1e-0c47-42a5-b5c4-d79952816dba


 

  

 

 
processes and operations and conduct HRDD in all cases, regardless of export decisions of the 

State.33 HRDD needs to be tailored both to the context in which the company is operating, as well 

as the intended end user. Companies should also commit to ceasing the use of offshoring as a 

method to circumvent national export controls. 34 

V. Conclusion and Recommendations 
 

HRDD is a well-established concept that has been enshrined into law in a number of jurisdictions. At 

its core, it is a recognition that businesses have a responsibility to respect human rights which is 

independent of the State’s duty to protect those rights. The arms trade is not exempt from this 

responsibility.  

 

Human rights due diligence, however, is not “one-size-fits-all". It requires tailored approaches 

across different sectors, particularly in the arms industry. Guidance relevant to the small arms 

industry, which faces heightened risks of diversion, trafficking, and extensive civilian use (partially 

given the weapon’s long potential life-cycle), does not necessarily apply to large conventional 

weapons, such as artillery or tanks. Each type of weapon, and end-user, requires a customised and 

up-to-date risk assessment centred on the realities ‘on the ground’.  

 

There are good reasons why the arms industry should be required to conduct HRDD independently 

of the State’s control over exports. More work needs to be done to continue to push for industry 

standards both within the framework of the Arms Trade Treaty, to support the commendable work 

of the Office of the High Commissioner on Human Rights and continue stressing the importance of 

the UNGPs and their application to the arms industry.  

 

Any industry guidance does not need to reinvent the wheel. The framework of the UNGPs, 

supported by existing international norms governing the transfer of weapons are sufficient to 

support the firearms industry. What is perhaps necessary is a reframing and clarifying of those 

norms in a language that is accessible for the industry.  

 

 
33 Information Note by the UN Working Group on Business and Human Rights 
34 Information Note by the UN Working Group on Business and Human Rights 

https://www.ohchr.org/sites/default/files/2022-08/BHR-Arms-sector-info-note.pdf
https://www.ohchr.org/sites/default/files/2022-08/BHR-Arms-sector-info-note.pdf


 

  

 

 
Recommendations  

 

For States  

 Create and implement mandatory human rights due diligence legislation or regulations 

into their national legal frameworks which include the arms industry.  

 Ratify the Arms Trade Treaty and other international or regional instruments which aim 

to control the transfer and use of weapons.  

 States Parties to the ATT should continue working to build on the momentum of the CSP9 

regarding the corresponding duties and responsibilities of the States and industry for 

human rights - notably by engaging meaningfully in the implementation of the multi-

annual WGETI workplan namely:  

o Identifying general requirements that the private sector has to fulfill, including 

general registration or authorisation procedures and the establishment of internal 

programs to comply with the State’s controls on concrete arms transfers ; and  

o raise awareness among relevant non-State actors about their arms transfer 

controls, facilitate compliance, and engage such actors in diversion prevention 

measures. 35 

 Regulate their own industry to prohibit irresponsible distribution and marketing 

practices that promote violence.  

 Take measures to reduce the numbers of firearms in circulation including through 

systematic and ongoing destruction of seized weapons.  

 

For firearms manufacturers 

 Refrain from applying for an export license where there is a risk of the firearms being used 

to commit violations or IHL or IHRL.  

 Conduct human rights due diligence and heightened human rights due diligence, when 

engaging in high-risk or conflict affected contexts, throughout their upstream and 

downstream operations in line with international standards, including the UNGPs and on 

an ongoing basis.  

 Implement a robust human rights policy “through inclusive internal and external 

consultations, including with victims of firearms violence, their relatives and 

 
35 Multi-Year Work Plan for the WGETI Sub-Working Group on Exchange of National Implementation Practices, 19 July 2024.  

https://www.thearmstradetreaty.org/hyper-images/file/ATT_CSP10_WGETI_Multi-year%20workplan%20(and%20questions)%20for%20structured%20discussions_EN/ATT_CSP10_WGETI_Multi-year%20workplan%20(and%20questions)%20for%20structured%20discussions_EN.pdf


 

  

 

 
organizations representing their rights”,36 that includes both downstream and upstream 

impacts. 

 Refrain from offshoring and licensed production which intends to circumvent export 

controls, and set up group policies that govern responsible export control regardless of 

the jurisdiction of the manufacturing entity.  

 Ensure responsible marketing policies for firearms, ensuring that weapons are not 

marketed in a way which promotes violence.  

 

For service providers and investors 

 Conduct meaningful HRDD on their clients and portfolio companies.  

 Refrain from providing services or investment to companies where weapons have been, 

or could be used, in violations of human rights or IHL.  

 Continue to advocate for adherence to the UNGPs of firearms companies.37  

 

For civil society  

 Continue advocating for mandatory human rights due diligence standards (that uphold 

international law rather than undercut it) for the firearms industry and continue to stress 

the importance of the UNGPs.  

 Collaborate with States, the industry and other stakeholders to develop meaningful 

guidelines for the firearms industry on how to conduct human rights due diligence within 

the scope of existing frameworks.  

  

 
36 OHCHR, Impact of the civilian acquisition, possession and use of firearms, May 2023. 
37 OHCHR, Impact of the civilian acquisition, possession and use of firearms, May 2023. 

https://documents.un.org/doc/undoc/gen/g23/087/22/pdf/g2308722.pdf
https://documents.un.org/doc/undoc/gen/g23/087/22/pdf/g2308722.pdf


 

  

 

 

Annex 1 - Summary of corporate documents 
 

In the table below, we have provided a summary of the corporate documents of the world ’s 15 

largest or most well-known firearms manufacturers as they relate to sustainability and human 

rights: the human rights policy, code of ethics, supplier code of conduct and sustainability report.  

 

As noted above, no companies refer to their downstream negative impacts. For example:   

 Beretta’s Code of Ethics does not include a single reference to human rights, (even 

though it does contain several references to environmental impacts).38  In its 2023 

Sustainability Report the company States that “the company may sell its products to 

entities and/or individuals responsible for acts of human rights violations. The impact 

can be mitigated by upstream monitoring of the customer’s activities” without reference 

to any of the “upstream monitoring” measures it allegedly takes.39  

 Glock does not publish its Annual Report and does not appear to have a sustainability 

report or Code of Ethics.  

 FN Herstal, only references child and forced labour within its code of conduct with no 

reference to human rights or end use of its products. 40 FN Herstal’s Charter of Ethics is 

similarly silent on human rights impacts aside from the ILO Conventions. 41 

 

Some companies go further. Smith & Wesson has no reference to human rights in any corporate 

documents. On the contrary, the company states that it “will not participate in, and will report any 

request to participate in, any boycotts of countries, their nationals, or blacklisted companies unless 

those boycotts are sanctioned by the U.S. government”.  It has also fiercely opposed efforts from 

shareholders to create one stating that “[a]doption of the UNGP liability framework is unnecessary, 

overburdensome, and risks substantial harm to shareholder value.”92 The company has similarly 

rejected another shareholder proposal to conduct a human rights impact assessment.93 

 

 Company  Location Does the company have 

a Human Rights Policy? 

Does the company have a Code of 

Conduct/Ethics? 

Does the company 

publish a Sustainability 

Report?  

 
38 Beretta Code of Ethics 
39 Beretta Sustainability Report 2023 
40 FN Herstal Code of Conduct 
41 Herstal Group Charter of Ethics  

https://www.beretta.com/en/privacy/official-code-of-ethics#:~:text=It%20contains%20the%20general%20principles,in%20the%20exercise%20of%20the
https://www.beretta.com/en/company/sustainability/environment
https://fnherstal.com/en/business-partners-code-of-conduct/#:~:text=All%20Herstal%20Group%20business%20dealings,other%20kind%20of%20business%20courtesies
https://herstalgroup.com/app/uploads/2021/10/HerstalGroup-Charter-of-Ethics.pdf


 

  

 

 
1.  Remington Outdoor 

Company, Inc. / 

Remington Firearms 

(owned by Cerberus 

Capital 

ManagemenT42) 

USA No No No 

2.  Heckler & Koch AG  Germany Yes43  Yes – reference only to forced and 

child labour in upstream supply 

chain.44 

Yes - reports that it will 

comply with human 

rights and due diligence 

obligations within the 

German Supply Chain 

Act which are based on 

the UNGPs.45 

3.  Sturm, Ruger & 

Company, Inc. 

 

USA Yes - no reference to 

downstream use of 

products “To the extent 

we export products 

outside the United 

States, the Company 

respects the 

sovereignty of other 

governments and 

believes that it is the 

primary responsibility 

of local governments to 

safeguard and protect 

the basic human rights 

of their citizens.” 46 

Yes  - no reference to human rights 

or product use. 47 

No 

4.  Beretta Holding S.A. Italy No Yes - Beretta’s Code of Ethics does 

not include a single reference to 

human rights, (even though it does 

contain several references to 

environmental impacts). 48 

Yes49 

 
42 Also does not publish a human rights policy/code of conduct/sustainability report.  
43 Heckler & Koch Policy Statement   
44 Heckler & Koch Code of Ethics 
45  Heckler & Koch Sustainability Report 2023  
46 Ruger Human Rights Policy  
47 Ruger Code of Ethics  
48 Beretta Code of Ethics  
49 Beretta Sustainability Report 2023  

https://www.heckler-koch.com/Downloads/Compliance/Policy%20Statement%20Heckler%20&%20Koch-EN.pdf
https://www.heckler-koch.com/Downloads/Compliance/HK%20Code%20of%20Ethics%20and%20Business%20Conduct%2010-2019-EN.pdf
https://www.heckler-koch.com/Downloads/Investor%20Relations/Abschl%C3%BCsse/2023/Abschlussbericht/Nachhaltigkeitsbericht%202023.pdf
https://ruger.com/corporate/PDF/HumanRightsPolicyStatement.pdf
https://ruger.com/corporate/PDF/CGD-Code_of_Ethics.pdf
https://www.beretta.com/en/privacy/official-code-of-ethics#:~:text=It%20contains%20the%20general%20principles,in%20the%20exercise%20of%20the
https://436214.fs1.hubspotusercontent-na1.net/hubfs/436214/0_Adobe/PDF%20comunicazioni/Beretta_Bilancio_di_Sostenibilita_2023_ENG_WEB.pdf


 

  

 

 
5.  Smith & Wesson 

Brands, Inc. 

 

USA No – have told 

shareholders to vote to 

oppose the creation of 

a human rights policy. 50 

 

Yes – no reference to human 

rights.51  

 

The company also has a Corporate 

Stewardship Policy which 

recognises that “reducing the  harm 

caused by the unlawful or improper 

use of any product, including 

firearms, is an issue of legitimate 

public concern.” At the same time, 

the company states it is not 

responsible for the wrongful acts of 

others. 52 

No 

6.  Sportsman’s 

Warehouse 

Holdings, Inc. 

 

USA No Yes - no reference to human rights. 

53 

No 

7.  O.F. Mossberg & 

Sons  

 

USA (private 

family owned) 

No No No  

8.  Springfield Armory, 

Inc 

 

USA No No No 

9.  Sig Sauer Inc. 

 

USA No No No  

10.  Barrett Firearms 

(owned by NIOA) 

USA (Australia) No At NIOA level only. 54 No 

11.  IWI   

 

Israel No No No 

12.  Taurus Armas SA 

 

Brazil No Yes55  

13.  Colt CZ Group Czech Republic  No Yes - “Each director, officer, and 

employee of the Company shall 

promote, distribute, and sell its 

products in cooperation with 

ESG Report - no 

reference to impacts of 

products.57 

 
50 Smith & Wesson Shareholder Proposal Response.  
51 Smith & Wesson Code of Conduct 
52 Smith & Wesson Corporate Stewardship Policy 
53 Sportsman’s Warehouse Holdings, Inc. Code of Conduct and Ethics  
54 NIOA, Code of Conduct   
55  Tarus, Code of Ethics  
57 Colt CZ Group Sustainability Report, last published 2019  

https://ir.smith-wesson.com/static-files/84efb35f-f503-4e0a-9f2f-d256657e5d20
https://ir.smith-wesson.com/corporate-governance/code-conduct-and-ethics
https://ir.smith-wesson.com/static-files/a66d1a75-6794-48dc-8e16-9d60e3486220
https://investors.sportsmans.com/static-files/5d3231ca-ef3c-431f-aede-f9bba2e202ce#:~:text=All%20of%20us%20are%20expected,and%20success%20of%20the%20Company.
https://www.nioa.com.au/uploads/documents/Suppliers/Business-Partner-Code-of-Conduct.pdf
https://ri.taurusarmas.com.br/list.aspx?idCanal=uo2GdJQYOt1oU/PRpgSN9Q==&linguagem=pt
https://www.coltczgroup.com/file/441


 

  

 

 
proven business partners to 

customers who intend to use them 

solely for legal and ethical 

purposes.” 56 

14.  Herstal Group Belgium/ 

(USA) 

No Yes - refers solely to compliance 

with ILO Conventions. 58  

No 

15.  Glock Ges.m.b.H 

 

Austria  No No No 

 

 

 
56 Colt CZ Group Code of Conduct  
58 FN Herstal Code of Ethics, FN Herstal Code of Conduct 

https://www.coltczgroup.com/file/926
https://fnherstal.com/app/uploads/charte-ethique-en.pdf
https://fnherstal.com/en/business-partners-code-of-conduct/

